








research, consulting and publication activities of higher education faculty and
staff necessarily result in known and appropriate private benefits or gain which
are customary and normal in higher education, but which were identified as
potential violations of these provisions of the Ethics Act after its enactment. In
1990, the Ethics Act was amended at Section 5(1), Article 2 to allow higher
education employees who derive private benefits from teaching, research,
consulting, or publication activities the option of seeking exemption from the
above prohibitions from their employing institution instead of through the Ethics
Commission.

Therefore, this rule is adopted to set forth an expeé//i/{{’/%us procedure for granting

/ 2
such approval of exemptions at the ins’ri’ru’rion,/@/}/%% to faculty and staff
members who seek to be relieved of certai Vetatut
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n//g’re@z’re%z@rjly imposed prohibitions of
the West Virginia Governmental Ethics %T%{/{hlr@hls rule shall be
. . . . ope :z/,///,’? . 4 ;//v/{/”, . . . .
m’re.rpr_e’red as restricting or prohlbl’nn‘g//f/%/;/o’rhe.rvvlge I@//}V//}/zl ms’q‘ru’nonol or outside
activities of faculty or staff consistent with their institutionalduties and
responsibilities or employment con%//@/% or as requirin ’r//ﬁ//é//{/”‘ rior approval of
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such activities by the institution. Nor s /g;}/l/l///’rhls rule//k;///g in’rerpre‘e,fjg/ﬁ/?s restricting
ocode.rn{c freedom, as deg/ned in Sene%ﬁ% T/r}f%//%//a/)@her EdUCOT’I@////m//;/ZOHCY
Commission Rules or the (;;//9///9157//TUTIOHO| rlght/g//;;//%/employees to free’speech and
association. //////////// /%%/

. N :///////////,, o . . .
However, this rule shall not bé/}m’réféne’red to require or grant institutional
approval or sanction of faculty or staft aativities Thga‘r/ylolo’fe or conflict with their
institutional duties orresponsibiliti ,, o

esor és, employry i

ent confract, federal or state law,
the rules of thé PierpontBoard of Gover i /

s W e he ethical standards imposed by
Yy | W N als >
the West Vlréi/é/{é/ Gove/r/ﬁ////men’ral ETF{/IOS///%% “a

SECTION 2. APPROVAL of ACTIVITY.. o
ypy ////////7// / /////////7//¢ {%//
2.1 //%%//%/g/{///é//éprov%rﬁ%% %/////
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INSTi of¢ ; Vity pbursuant to this policy shall be deemed to
y N, Uy, g ",
%;é//c part of Tﬁ%plo@ emplof//rﬁ/,/éh’r conftract.
2 // //7//////// % ////
2.2 Ar;////?/i%’s’rifuﬂonol a %//{//évol r//{////ﬁ%ﬁed ursuant to this policy may be revoked upon
. Y/////// DD,//////% g s P policy Y p

reasonable notice 10’ he employee.

2.3 Approval for;///%y oc’r%///}/ under this policy may only be given by the College
president or Th%arg/}/}//é//eﬁ’rs designee. Such delegation of authority by the

president shall be,%é/?@écordcnce with the needs of the college but in no case

shall such delegation be at an authority level lower than a departmental chair,

director, or other similar department supervisor.

2.4 Approval for any activity may be granted on a case-by-case basis or, when such
activities are common within the institution, a department or other category or
grouping of employees, to all of the institution’s employees or any subgrouping
thereof.

2.5 The institution shall establish appropriate procedures for the review and approval
of those employee activities covered by this policy.
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2.6 Disclosures required by this policy are personal in nature and shall be kept
confidential, as permitted by law.

SECTION 3. SOLICITATION of GIFTS

3.1 Unless otherwise restricted by one’s supervisor, employees shall be permitted to
solicit gifts which directly benefit the institution. Solicitations on behalf of a
particular department, school or the Pierpont Foundation shall be deemed to be
solicitation on behalf of or for the benefit of the instifution.

3.2 Permissible solicitations shall include but not be/limited to the following, even
ifion which will be directly or

though the soliciting employee may work mé/é@//l
7 /

indirectly supported thereby: /////// ///////////
.

3.2.1 Grants from governmental agéencies, foundations, ¢orporations, or
individuals to the institution f%;;s{/{//d//pporf teaching, re/é//é@//rch oublication or
service activities of the institution; ///////

\
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ndations, corpc%@hons, or

3.2.2 Conftracts with gov,,y//g//;/p;/%mol ogenc,j/)///eg/s}%///

individuals to the instifution to supportieaching, research, publication or
service activities of 1@1@1 //////////////
323 Donoho/p//s/;}/r/}/g//y/oundoh@//é}} corp/ca//n/%;/‘r/l/%1$, or*irg)/g/fj;//i/)/lduols to the institution
Sort teach roh, publication.or service activities of the

to sup
instit

PpPo ng, researeh, pyblication or
nsti L{/T/l//g//{/ _ _
<

Z0)| any,
,,////4// .////////l 7 ///////////////

3.3  Support for teachirig, reséfi ch, publi@éf/%ﬂon and service activities shall include

= ol
o\ s

b/y/%///%%//e//;}//rp// _ //}//9//9// m//g//}///c/l///;\d r%g%lor mshfujpnol needs as support for
saglaries; scholdrships;capita mpr@/}\;ememfs or repairs; and classroom, laboratory,
f@g;;/f/}//hlehc, medloej///l/%//sC|en’nﬁ///(;//}/ond othersimilar equipment supplies.

SECTION 4. USEZ//?//F PUBLIC OF/}//I/CE FORPRIVATE GAIN

4.1 N l ’r//f//////// th ////}/’r it itted by thi licy shall be d dtob

x o solicitation or o /e/%%/g/c ivity permitted by this policy shall be deemed to be

the |nopproprl%’r//§///€%/}/e/;}af an employee’s public office (position) or the prestige of

that office for one////t///@ n private gain or that of another person.

4.2 When an employee of Pierpont Community & Technical College uses his or her
knowledge and personal prestige for private gain without the use of the
employee’s public office, then there is no requirement to obtain an exemption
under this ethics policy.

4.3 West Virginia Code Chapter 6B, Arficle 2, Section 5(1) gives institutions of public
higher education limited authority to grant exemptions to their employees from
the prohibitions in the State Ethics Act relating to the use of public office or the
prestige of public office for private gain when the employee is using his or her

Page 3 0of 13
Policy -2007 Ethics



4.4

4.5

4.6

field of expertise as an author, speaker, consultant or through other approved
activities such as service as a board member for outside agencies or businesses.
Therefore, when an employee of Pierpont seeks to use his or her public office or
the prestige of their public office for the employee’s private gain or for the
private gain of another person, the employee may seek from the President or
his/her designee an exemption (as limited by the Ethics Act) from the prohibition
against the use of public office or the prestige of public office for private gain.

The College President or his/her designee, subject to review from the Conflicts of
Interest Committee, may grant the employee an exemphon to permit the

employee to use the employee’s public office o /jlve private benefit from the
employee’s field of expertise as an author 999)/(@ onsultant, or through other
approved activities such as service on the @I/ fa

business. ////// /////////

V V.

In granting permission for an emplo ee/ 0 engage in sueh //ou’mde actfivities

which may be directly or mdnrec’rly{;/;ooo’red with the em{algyee s position with
the institution, consideration should be/ lven to ’rhe followmg ///

4.5.1 Whether the emplo §7/ ‘e brings to hs//h @SI ion his/her own Uniq
////// ////

outside agency or

personal prestige wh h/;f/;;/ pon;hns/her own intelligence,
education, experleng/://///////kf////////d blh’nes/{/@/}o’rher personal gifts or fraits.
452 vit ////////1 ///////////@ ////////Th the field
9. vity SC///L/}/O /| in the field;
. / //%
4.5.3 Whe ’rt)// n der v/;// ough prestige or otherwise
from ’rhe //gchvrry /%
y ; ) / nticipates that the employee will gain
y //////// ////{/ﬁ ///////} /7//
;, financ /////// ,//eo ’r itie /9///////9// chare not a part of the employee’s
. requwed/ oym/én’r oc’rivmes/"z//

he’rher ’rhe employ s activity will increase his/her personal or
//////// /////
/%/// nt or will lend service or benefit to the nation,
commgﬁl}y

Y

//// ////////Slde activity will interfere with or create an overriding
conflict wﬁh/jhe employee's responsibility to the institution or will interfere
with the safisfactory performance of the employee's institutional duties.

The disclosure by an employee of an employee’s position, title, and work history
with Pierpont or any other public college in West Virginia in the promotion of an
employee's private activities shall be exempt from the prohibition against the use
of prestige of public office for a private gain. However, in these cases the
employee has the responsibility to make clear the fact that he or she is not
representing the institution but is speaking as a private citizen. Employees may
not use College-owned supplies, equipment, or other resources for personal
projects or outside Consulting Arrangements. However, College Employees may
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4.4

4.5

4.6

4.7

ownership of the intellectual property in that work.

4.3.1.5 Non-Credit Adjunct Faculty Works: With respect to non-credit
instruction, the College will retain rights to unlimited use of all course titles
and descriptions, regardless of the non-credit adjunct faculty's
employment status with the College, unless material is under copyright to
another party. Course materials (e.g., syllabi, lesson plans, tests, quizzes)
created outside the scope of the non-credit adjunct faculty’s normal
responsibilities and produced without the use of College resources remain
the sole intellectual property of the non-credif adjunct faculty member. A

copy of all course materials will be kept b%%%}}/%/grom Coordinator.

7
7
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4.4.1 The “Fair Use" doctrine allows edugators and students to Use copyrighted
materials without seeking prior opp%ﬁéﬁ//z{/gcerfoin types of re ,%;urces///gnder
certain conditions without prior ap val, Sllegh o

proval;, which may include Collegé owned
Agreements Related to Ownership of Intellectual’P rope
Sements reldted to the creation

%
copyrighted material. U .
_
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Copyright and Fair-Use
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4.5.1 The College may,enter intolegal dgr,
N K. K .
and/or ownership of{[,@///illec’ruol pré(/é/é///{{(fl//.Agreemen’rs%//m be dealt with on a

N ,%//gol fo og%ye a fair balance between the rights

case-by-case basis, wi )] 0
of Creators wr)o are em%}/ee%%///me » ///e////ge o‘nd The rights of the College
related to ylm’felleduol’é / deyeloped, using its resources.

oroperty de
. _
2, ?%-ﬁ,. . /////% //////////
o Licensing o

Creative Commons

/ A
. f//{////@ ///{/%n@ C )

4.671 O ne reators are encouraged to add a Creative

W | @ Il NN ers an
R ) e e 1o pror
7

.

" o s
%ssemmohom//@op r

~zommons [C) license to appropriate works for the purposes of sharing and
{ES ) Togse 1o SRprgpt b 9
« . yright designation for works that are subject to an intellectual
prag/;}//er’ry agree ;,//;///e/n’r b@jr/;//v/;een the Creator and Pierpont are determined by the
ogrefé;’/}/pen’r. How@;}er, sonr,/g/)jj/‘e works and materials created through publicly

T . . . . .
fundedf//c//:;///}n’rroc’rs <2/;9d grants (grantors) may require open licensing, published as
an Opené%cofi%//él Resource (OER), and carry a specific Creative Commons
license. Gro@jj}/%/}/}///@éy be required to develop learning materials such as books,
courses, modu/l;,%i,//seminors, tutoring systems, and simulations as OER and use

industry-leading e-learning open standards and specifications. In accordance
with grant agreements, Pierpont will maintain its copyright over grant and
contract-funded materials, in accordance with stipulations concerning
dissemination, reuse, and adaptation of those materials under the designated
CC license.

Dispute Resolution

4.7.1 Should a dispute about the application of this Policy and Procedures arise
between the Creator(s) and the College, resolution is first pursued using the
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Complaint Policy and Procedures for Employees.

SECTION 5. GENERAL PROVISIONS

3.1

5.2

5.3

54

SECTION 6. RESPONSIBILITIES

6.1

SECTION 7. REVIEW STATEMENT

Review Period. Pierpont Community & Technical College will review this policy as
needed. Initial review will include discussions through the College’'s Meet and
Confer process.

Procedure. The Board of Governor's Human Resources, Bylaws, and Policy

Committee (“Policy Committee”) will initiate and establish the guidelines for
y N
each review and will recommend any changes T%/é///%@rd of Governors.

y 0
2"
.

Approval. Pierpont's Policy Committee will forward recommehpdations to the
O .

o

\\(D

g

e

\

Board of Governors for their final approyal and adoption.
é@ 3
President’s Cabinet. The Presidé////f/é\’"’r,’s Cabinet is respo;:/%s/,ible for the execution of

Publication. Pierpont will publish the policy,on its website.
Z /;///

this policy. y ////////// ////
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All policies shall beﬁ//r/é//ff\/ijjé;vved on csz;?’pegulor/b@sls with a time frame for review to be

determined by zf[,@,e/Boordz,,, f Governors HUman Resources, Bylaws and Policy

Committee. Uponstch review, the Committee may recommend the policy be

amended or repeoT/é////é?’////// /4//////

Attac/ﬁ% //%/ﬁ////é{/ne @ //////////////// ©

Dishibul R . S .
istribution; ., Members of the Board of Governors and the President’s Cabinet of

Pierpon"r';;/@ommuni’ry & Technical College

e proposed revisions reorganize policy provisions pursuant to PP-
, insert applicable statutory and regulatory references, remove

refere;]ces to Fairmont State University, and clarify the review process.
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